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1. IlonsiTHE YIOJIOBHOIO IIpaBa

YroJjioBHOe mpaBo — 3TO ofaHAa W3 (yHIAMEHTAIBHBIX OTpaciiel MpaBa
aoboro rocyagapctBa. OHa BO3HHMKJIA OJHOBPEMEHHO C TMEPBOHAYAIBHBIM
MOSIBICHMEM YacCTHOM COOCTBEHHOCTH, pa3JiejieHneM oOIlecTBa Ha KJACCHI,
CO3JJaHMEM TOCYJapCcTBa M IMpaBa. Y pa3HbIX HAPOJAOB 3Ta OTpacib MpaBa
HA3bIBAETCS 110 Pa3HOMY: y O0JIrap U 4eXOB — «HAKA3aTeJbHOE» MPaBO, Y HEMIIEB —
«mtpadHOE» TPaBo, y AHTIIMYAaH W aMEPHUKAHIIEB - «KPUMHHAIBHOE TIPABOY.
VYronoBHOE MpaBo ABISIETCS OpyAHEM B 0OpbOe C MPECTYIUIEHUSMH, CPEICTBOM
OXpaHbl HaubOoJiee BaXHBIX COLMAIBHBIX IIEHHOCTEH TocydapcTBa. ITO
€AUHCTBEHHAasi OTpacib, MpeAycMaTpUBalOIiasi BO3MOXKHOCTb IPUMEHEHUS
HaKa3aHWM, TO3BOJSIONIMX CYIIECTBEHHO OrPaHUYMBATh JIMYHYIO CBOOOIY
YeJIOBEKa U JIayKe JIUIIATh €ro KU3HU.

YTronoBHOE MPaBO — 3TO OTPACIb POCCUKUCKOrO IMpaBa, MPEIMETOM KOTOPOU
SIBJISIFOTCSL OOIIECTBEHHBIE OTHOIIEHHUS, BO3HUKAIOUIME B CBSI3U C COBEPIICHUEM
npectyrieHus. OCHOBHOM peakimed rocyaapcTBa Ha caM (DakT COBEpPIICHHUS
MPECTYIUICHUS SBJISIETCS YTOJIOBHOE MPECiIe0BAaHUE JUIIA, €0 COBEPILUBIIETO.

3agayamMu yroJ10BHOIO NMpaBa ABJISIIOTCH:

a) oxpaHuTelbHas (OXpaHa TMpaB M CBOOOJA YelOBEKa M TpakKIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOIO TIOpsIIKA U OOIIECTBEHHOM 0€30MacHOCTH,
OKpYXarUlel Ccpelbl, KOHCTUTYUHMOHHOro ctpos Poccuiickonn denepauuu ot
MPECTYMHBIX MOCATATEIBCTB, 00ECIICUCHHE MUpPa U O€30ITaCHOCTH YEJIOBEYECTBA);

0) mpenynpenurenbHas (npeaynpexaeHue npectymienuii (cr. 2 YK P®D)).
Tak ke yroJoBHOE TPaBO  BBHINOJHSAET  PEryIATUBHYIO  (peryiupyer
PaBOOTHOIIICHUS, BOZHUKAIOIIUE B CBSI3U C COBEPIICHUEM MPECTYIICHUSI, MEXTY
JIMIOM, €T0 COBEPIIMBIINM, U TOCYJAPCTBOM) U BOCIHUTATEIbHYIO (BOCIIUTHIBAET B
rpakJaHax MpaBoOMOCITYIIHOE MMOBEJICHUE, T. €. COOJII0JIEHNE 3aKOHOB, YBaXKEHUE K
OJiaraM JTMYHOCTH, Yy>KOMY UMYIIIECTBY U UHBIM COITUATLHBIM IIECHHOCTSIM).

Pemenue 3amay yroiaoBHOr0O 3aKOHOAATENIbCTBA IMPEANOJaraer coOJI0JeHue
CIEAYIONINX MPUHIIAIIOB YIrOJOBHOIO nMpaBa, chopMyJIUPOBAHHBIE B Y TOJIOBHOM
kozaekce PO (YK P®D):

1. IlpuHuun B3aKOHHOCTH, T.€. MPECTYNMHOCTb JESHUS, a TaKXKe ero
HAKa3yeMOCTb M HMHbBIE YI'OJIOBHO-IIPABOBBIC MOCIEICTBUS OMPEAEISIIOTCS TOJIBKO
VYronoBHeiM kojiekcoM P®, mpu 3TOM npUMEHEHHE YTOJOBHOTO 3aKOHA I10
aHanorun He pgomyckaercs (cr. 34 YK P®). Kpome Toro, npuHIMN 3aKOHHOCTH
INPUMEHUTENIBHO K YTOJOBHOMY 3aKOHOJIATENIbCTBY O3HAYAET: 1) MpUHSATHE HOPM



yrOJIOBHOT'O TpaBa TOJILKO (perepanbHbIM 3akOHOM (He ykazamu IIpe3unenta, He
noctaHoBieHussMH [IpaBuTenscTBa);

2) TOYHOE COOTBETCTBHE HOPM yrosioBHOro npasa Koncruryuuu PO;

3) COOTBETCTBHE MOJOXKEHUSIM MEKYHAPOJHBIX JIOrOBOPOB, BCTYNUBIIUM B
cuny B PO;

4) TDOMHYIN KOAMU(PUKALMIO YrOJIOBHO-IIPABOBBIX HOPM, KOTOpas Obl
UCKJTI0OYana ux npucyrcrsue BHe YK, B Kakux-mu00 HHBIX HOPMATUBHBIX aKTaX;

5) o0s3aTeTbHOCTh HOPM YI'OJIOBHOIO IIpaBa JJIsl BCEX JIMIIL, TPEObIBAIOLINX Ha
Tepputopun Poccuiickoit @enepanuu, a TaKke I BCEX NPAaBONPUMEHUTEIBHBIX
OpraHoB;

6) 4ETKOCTh M SICHOCTh 3aKOHOJIATEJIbHBIX KOHCTPYKIIMI, UCKIIOYAIOIINUX HUX
HEOJHO3HAYHOE ITIOHUMAaHNE U IPUMEHEHNE.

2. IlpuHOHKI paBEeHCTBA IpaKJaH IEpes] 3aKOHOM, KOTOPBIM COINIAaCHO CT. 4
YK P®, o3nauaer: «JIuma, COBEpIIMBIINE NPECTYIICHUS], PABHBI IIEPE]] 3aKOHOM U
IIOJJIEKAT  YrOJIOBHOW  OTBETCTBEHHOCTM  HE3aBUCMMO OT II0ja, pachl,
HAllMOHAJIbHOCTH, $3bIKa, MPOUCXO0XKIECHUS, MMYIIECTBEHHOIO W JIOJKHOCTHOTO
NOJIO)KEHUsI, MECTa JKUTEIbCTBA, OTHOLICHHA K PpEIurud, yOexaeHuw,
OPUHAJIEKHOCTH K  OOIIECTBEHHBIM OOBEIMHEHUSM, a Takke JApYyrux
00CTOSITENIBCTBY.

3. IlpuHuun BuHSbI, 3akperisiercs B cT. 5 YK P®, oH npeanosiaraer ToJIbKO
JUYHYIO OTBETCTBEHHOCTb. T. €. K YroJIOBHOM OTBETCTBEHHOCTH MOXET OBIThH
IIPUBJICYEHO TOJBKO TO JIMIO, KOTOPOE CaMO COBEPIIMJIO IPECTYIUIEHUE, U
OTBETCTBEHHOCTb HE MOJKET Iepesiararbcsi Ha APYrux JIML (HapuMep, poauTenei,
OIEKYHOB).

4. ITpyHIMI CHpPaBEMIMBOCTH OJUH W3 BAXKHEHIIMX NMPHUHLHIIOB YIOJOBHOIO
3aKOHOJATENbCTBA 3AKJIOYAETCSd B TOM, YTO HAKa3aHUE W HHBIE MEPBI
YTOJIOBHOIIPABOBOI'O  XapakTepa, IPUMEHSEMble K JIMIY, COBEPIUMBLIEMY
NPECTYIUIEHUE, JIOJKHBI COOTBETCTBOBATh XapaKTEepPy MU CTENEHU OOIIECTBEHHOU
OMACHOCTU TMPECTYIUIEHUS, OOCTOATENbCTBAM €ro COBEPIICHHUS U JIMYHOCTH
BUHOBHOI'O. JIaHHBIM IPUHLMII O3HAYAET TAKXKE, YTO HHUKTO HE MOXET HECTHU
YTOJIOBHYIO OTBETCTBEHHOCTH JIBaXIbI 32 OJHO W TO K€ mpectymienue. Cienyer
OTMETHUTh, YTO MPUHLHUII CHOPABEAJIMBOCTH UMeeT JBa acnekra. OQuH W3 HUX
Kacaercs CIPAaBEAJIMBOCTH YrOJIOBHOI'O 3aKOHA, a BTOPOM - CIPaBELIMBOCTH
OTIpEeNEeNsIeMOro CyJOM 32 COBEpIIEHHOE MpecTymyieHne Hakazanusa. O0a 3Tu
acrieKTa B3auMOCBSI3aHbl MEXAY COOOM U B3aMMOOIIOIHAEMBI IPYT IPYTOM.

5. lpunmun rymanusma (ct. 7 YK P®), ucxoaut u3 npu3HaHUs LIEHHOCTH
YeJloBeKa KakK JIMYHOCTH, YBa)KE€HHS €ro JIOCTOMHCTBA, CTpeMJieHus K Oisary 3
4eJl0BeKa KakK IeJau OOLIeCTBEHHOro mporpecca. llpuHnun rymanusma, Kak u
OPUHIIMI CIPABEJIMBOCTH, UMEET JIBE CTOPOHBI, OJIHA M3 KOTOPBIX OOpalleHa K
JMIy, COBEpIIMBIIEMY IIPECTyIUIEHHE, a BTOpas — K IIOTEpPHEBUIEMY OT
npectyruieHusi. O6e cTOpOHbI B3aMMOCBSI3aHbI APYT € APYTOM U JOMOJHSIOT IPYyT
Apyra.

2.CTOYHUKHU YI0JIOBHOIO NIPaBa

M cTOYHMKOM yronoBHOTO Mpasa, T. €. OPUIAYECKUM OCHOBAHUEM Ipoliecca
(opMUpOBaHUS U Pa3BUTHsI YTOJIOBHOI'O 3aKOHOJATENbCTBA, PABHO KAaK U JIIOOOTO
MHOTO POCCHHCKOIO 3aKOHOHarenbecTBa, sBisgerca Koncrurynms PO. Omna



3aKpEeIUISIET TPUHLIMIIBI BCE CUCTEMBI POCCUMCKOTO TpaBa, BKJIIOYAs U YTOJOBHOE
IIPAaBO, COJIEP)KUT CTAaTbW, HUMEIOLIME NPSMOE OTHOUICHHE K JAaHHOM OTpaciu
npaBa. Konctutymuss P® ycraHaBiumBaeTr, 4TO YroJOBHOE 3aKOHOAATEIbCTBO
BMECTE C BONPOCAMU, KACAIOUIUMUCS aMHUCTHH, TOMUJIOBAHUS, UCKIFOUUTEILHON
MEpbl HAKAa3aHWUS 33 COBEPUICHHUE TSDKKUX NPECTYIUICHHMHM — CMEPTHOW KAa3HU
OTHOCHUTCSI K UCKJIIOUUTENIBHOMY BeJeHHnto Poccuiickoin @enepannu. CoriiacHo 4.
4 cr. 15 KoHCTUTYIMH, HICTOYHUKOM YTOJIOBHOT'O MPAaBa SIBJISIIOTCS TAKKE HOPMBI
MEXIYHApPOJIHOTO TpaBa W MEXKAYHAPOJHBIE JOTOBOPHI, paTU(PUIIMPOBAHHBIE
Poccuniickont denepanueit. LleHTpasibHOE MECTO Cpely UCTOYHUKOB YTOJIOBHOTO
npaBa 3aHUMAaET KOIU(DHUIIMPOBAHHBIA MO CBOEMY XapaKTEpy YTOJOBHBIN 3aKOH
VYronosuseiii konekc P®. (YK P®) Oun BbICTymaer Kak CHCTEMaTU3UPOBAHHBIN
YTOJIOBHO-TIPABOBOM aKT M TPEACTABISIET COOOW MPAKTUYECKH BCE YrOJIOBHOE
3aKoHOAaTeNbCcTBO Poccuiickoit denepanuu. O6mas dacte YK P® comepxut
o0l1lIM€e MOJ0KEHUSI YTOJIOBHOTO 3aKOHOAATEIbCTBA, ONPENEIACT MOHSATUE U BUIbI
IIPECTYIUICHUH, 3aKpeIuIsieT  OCHOBAaHUS M IIPUHLMIIBI  YTOJIOBHOU
OTBETCTBEHHOCTH.

Conep:kaHue ee COCTaBIIAIOT TaKue pa3enbl Kak: «YTOIOBHBIN 3aK0H» (pa3/l.
1); «[Ipecrymienne» (pasn. II); «Hakazanue» (pa3a.lll); «OcBoOoXacHHE OT
YrOJIOBHOM OTBETCTBEHHOCTM M OT Hakazanusi» (pasn. IV); «YronoBHas
OTBETCTBEHHOCTh HECOBEpPUICHHONETHUX» (pa3a. V); «lIpuHyauTenbHbIE MEphI
MEUIIMHCKOT0 Xapakrepay» (pa3a. VI).

OcoOennas yacth YK P® mocsinieHa KOHKPETHBIM BHJIaM TPECTYIUICHUI:
«IIpecrymiennss mporuB audHocTh» (pa3a. VII); «llpecrymnenus B cdepe
skoHoMukn» (paza. VIII); «IIpectymienus mpoTUB OOIIECTBEHHOW 0€30MacCHOCTH
u  obOmectBeHHOro  mopsaka»  (paza.  1X);  «lIpecryrmuienuss  mpoTHB
rocyaapctTBeHHou Biaactu» (pazg. X); «lIpecTyruieHus: MpOTUB BOEHHOW CITYXKOBI»
(paza. XI) u ap. ¥ COOTBETCTBYIOLIUM UX TSDKECTH M XapaKTEpy HaKa3aHUSIM.

VYToIOBHBIM 3aKOH, paBHO KaK U JIOOOW JPyroi HOPMaTHUBHO-TIPABOBOM aKT,
JEUCTBYET B CTPOr0 OrPaHUYECHHBIX I10 BPEMEHUM paMKaX U HMMEET CBOHU
OCOOEHHOCTH  TPUMEHEHUS OTHOCUTEJIBHO  TEPPUTOPUU  COBEPLICHUS
npectyruieHust (nmpoctpanctsa). Cornacuo (cr. 11) YK PO nuno, coBepuiubiiee
IIPECTYIUICHUE Ha TeppuTopuu P®D, MOIEKUT YroJOBHOM OTBETCTBEHHOCTH II0
HactosimieMy Kopekcy, Tak ke NpecTyIUIeHUs, COBEPIICHHbIE B TNIpeaesiax
TEPPUTOPUAIIBHBIX BOJ WM BO3AYIIHOrO mpocTtpaHcTtBa Poccuiickonn denepanuu,
IIPU3HAIOTCS COBEPUICHHBIMU Ha Tepputopuu Poccuiickoit @enepanuu. [erictBue
YronoBHoro kozaexkca P® pacrnpocTtpaHsercs U Ha NPECTYIUIEHUs, COBEPLICHHBIE
HAa KOHTHHEHTAJhbHOM Telb(e W B HUCKIIOUYUTEIBHON JKOHOMHYECKOW 30HE
Poccuiickonn ®enepaunu. B coorBeTrcTBUM € YTOJNOBHBIM KoaekcoM PO
YTOJIOBHYIKO OTBETCTBEHHOCTH HECET TAKKE JIMIIO, COBEPIIMBIIEE MPECTYIVIEHNE HA
BOCHHOM KOpalie WM BOEGHHOM BO3AyImIHOM cynHe Poccuiickoit denepanuu
HE3aBHUCHUMO OT MeCTa UX HaxoxJeHus. UTo ke KacaeTcs Bompoca 00 yrojaoBHOMU
OTBETCTBEHHOCTH TAKOW KATErOPHUM JIUIL, KaK JUIUIOMATUYECKUE MPEACTABUTEIN
WHOCTPaHHBIX TOCYJAapCTB W  HWHBIE TpaKJaHe, KOTOpbIE IOJIb3YIOTCS
MMMYHUTETOM, TO B CJIy4a€ COBEPUICHHS ITUMM JIMIAMH MPECTYIUICHUS HA
Tepputopun Poccuiickoit denepanuu 3TOT BONPOC Pa3peniacTcs B COOTBETCTBUM C
HOpMaMH MEXIYHApOJIHOro Mpasa. Becbma BaKHBIMU B FOPUIUYECKOM, a BMECTE C



TEM U B COIMATBHO-TIOJIUTUYECKOM IUIaHE SIBJISTFOTCS TOJIOKEHUS, 3aKPETUICHHBIC B
ct. 13 YK P® o Tom, uto rpaxnane Poccuiickoii denepanuu, COBEPIIMBIINE
pecTyIUIEHUE Ha TEPPUTOPUU MHOCTPAHHOTO TOCYIAapCTBa, HE MOJIEKAT BblIaye
ATOMY TOCYJapCTBY, & MHOCTPAHHBIE IpaXkJaHe, COBEPUIMBIIHE MPECTYIJICHUE BHE
npenenoB Poccuiickont @enepanuu U Haxonsdmuecs Ha teppuropun PO, moryr
OBITh BBIJJAaHBI MHOCTPAHHOMY TOCYAApCTBY JUIS MPUBJICYEHUS K YTrOJIOBHOMU
OTBETCTBEHHOCTH.
3.JloHsiTHE M PU3HAKHU NPECTYIIeHUSI

[Tox mpecTymiieHueM MOHUMAETCSI BAHOBHO COBEPIIIEHHOE, MPOTUBOMNPABHOE,
00IIIECTBEHHO OIACHOE JICSHUE, 3alpPEIICHHOE YTOJOBHBIM KojiekcoM Poccuiickoi
®denepanuu 1o yrpo3od HakazaHus. [lesHue — 3TO TepMUH, O0O3HAYAIOIIUMN
BHEITHUN aKT OOIIECTBEHHO OMACHOTO TMOBEJACHHUS 4YenoBeka. [lesHue MoxeT
uMeTh (Gopmy gedcTBHs (T. €. aKTUBHOE IIOBEJICHHME) WM Oe3necTBus (T. e.
MACCUBHOTO TOBEJCHUS, BBIPAKAIOMIETOCS B HECOBEPUICHUH KOHKPETHOTO
JENCTBUS, KOTOPOE JIUIIO 0053aHO OBLIO COBEPIIUTS).

IlpuzHakamMu TIpecTyIUIEHMsI SBJISIIOTCS:  OOIIECTBEHHAs  OMAacHOCTb,
MPOTUBONPABHOCTh, BAHOBHOCTbh U HAKa3yEeMOCTb.

OOmecTBeHHAsi OMACHOCTb — MaTE€pPUAIbHBIA MPU3HAK MPECTYIUICHUS,
PacCKpbIBAIOIIUNA €ro COLUUAbHYIO CYHIHOCTh. OHa MpOSIBISETCS B TOM, 4YTO
OMACHOE JesSHUE MPUYMHICT BpEeJ WM CO3JaeT Yrpo3y MNPUYMHEHUS Bpeaa
JUYHOCTH,  OOIIECTBY WM  TrocyaapcTBy.  OOIlIecTBeHHass  OMAcCHOCTh
XapaKTepU3yeTcsi OOBEKTUBHBIMU MPU3HAKAMU (TIOCIIEJCTBUS, HEOTHOKPATHOCTD,
CIoco0, MECTO COBEpILECHHSI TMPECTYIUIEHUS])) M CYObEKTUBHBIMU IPU3HAKAMU
(¢popma BHUHBI, MOTHUBBI, PELIUINUB H T. [1.).

HpOTHBOHpaBHOCTb — O3HA4acT 3aIlIpCIICHHOCTb [JCAHHUSA YIOJIOBHBIM
3aKOHOM.
BuHoBHOCTL — T. €. 06IlIeCTBeHHO OoI1aCHOC IOCAHHUC IIPHU3HACTCA

NPECTYIUIEHUEM JIMIIb YYETOM MCUXUYECKOIO OTHOLICHUS JMIA K JACHWCTBUIO U
NPECTYMHBIM  MOCIEACTBUSIM B (OpMe yMbICIa WA  HEOCTOPONKHOCTH.
Haxkazyemocts mpezamonaraer, 4ro TOJBKO 3alpElIEHHOE YIOJOBHBIM 3aKOHOM
MO/l YTPO30i HaKa3aHUs JIeSTHUE MPU3HAETCA NPECTYIIICHUEM.

B 3aBucuMocTH OT XapakTepa U CTENEHH OOIIECTBEHHOW OIACHOCTH,
sanpemeHHblx YK P® nesHuit cymecTByeT kiacCuUKaMs TPECTYIUICHUH.
Cornacho cT. 15 YK P® Bce 00111eCTBEHHO OMACHBIE ACSTHUSA, MTOPa3ICIAI0TCS Ha:
NPECTYIUICHUST HEOOJBIION TSHKECTH, MPECTYIUICHUS CPEIHEN TSAKECTH, TSHKKUE
MPECTYIUICHUSI U 0CO00 TSHKKUE TIPECTYIUICHUS.

B kadecTBe TmpecTyIluieHMH HEOOJNIBIIOW TSXKECTH PacCMaTPUBAIOTCS
YMBIIJICHHBIE 1 HEOCTOPOXKHBIE JIESTHUS, 32 COBEPUIEHNE KOTOPBIX MAKCUMAJIbHOE
HaKa3aHue, MPEAyCMOTPEHHOE YTOJOBHBIM KojiekcoM P®d, He mpeBbIIaeT ABYyX
JIeT JTUIIEHUS] CBOOO/IBI.

[IpectymieHusIMU ~ CpeIHENW  TSKECTH NPHU3HAIOTCS  YMBIIUICHHBIE U
HEOCTOPOXKHBIE JESHMS, 334 COBEPIIECHUE KOTOPBIX MAKCMMAJIbHOE HaKa3aHUE,
IPEAYCMOTPEHHOE YTOJIOBHBIM KOJIeKCOM P®, He mpeBbIIAET NATH JIET JIHUILIECHUS
CBOOO/IBI.

K uMcny TSKKMX MOPECTYIUIEHHM OTHOCATCS BCE YMBIIUICHHBIE U
HEOCTOPOXKHBIE JIESHMS, 332 COBEPIICHUE KOTOPHIX MAKCMMAIbHOE HAKa3aHWUE,



PEAYCMOTPEHHOE YTOJOBHBIM KoJiekcoM P®, He mpesbimaer 10 jer nuiieHus
cB000IbI. OCO00 TSHKKUMU MPECTYTUICHUSIMH TPU3HAIOTCS YMBIIUICHHBIE JCSHUS,
3a COBEpPUIEHHUE KOTOPBIX YTOJIOBHBIM KoeKcoM P® mpenycMOTpeHO HaKa3aHUE B
BUJE JIMIIEHUS CBOOOABI HA CpPOK CBBIIE JAECATH JIET WM Ooiee cTporoe
HaKa3aHHUE.

EnuHCTBEHHBIM OCHOBAHHMEM YT'OJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI COCTaB
IpECTYIICHUSI.

CocTaB mpecTyruieHUss — O3TO CHCTeMa OOBEKTUBHO OOYCIOBJIEHHBIX H
CyOBEKTHUBHBIX MPU3HAKOB U YEPT, XapaKTEPU3YIOUIUX TO I UHOE OOIIECTBEHHO
OTIaCHOE JICHCTBUE WK 0€3/1eCTBUE KaK MPECTYIUICHHE.

CocTaBHBIMU dJIEMEHTaMU MPECTYIUICHUS SBJISIIOTCS: O0OBEKT MPECTYIJICHNUS,
npenMer, 00ObeKTHBHAS CTOPOHA; CyOBEKT MPECTYIUICHUS; CYOBEKTUBHASI CTOPOHA.

[Ton 0O0BEKTOM TpPECTYIJICHUS TOHUMAIOTCS OXpaHsSEMble YTrOJOBHBIM
3aKOHOM COLIMaJIbHbIE OJlara, MHTEPEChl U LIEHHOCTH, KOTOPbIM HAHOCUTCS WIIU
IPEANOJIaraeTcd HAHECTH CYIIECTBEHHbIM Bped B PE3YIbTaTe€ MNPECTYITHOTO
MOBEJICHUS — JEUCTBUS WU Oe3/1elCcTBUS una (JIuI).

B o0600menHom Buae mepedeHb OOBEKTOB, HAXOJIIMXCSA TOJ OXpaHOU
YTOJIOBHOTO 3aKoHa, naercs B cT. 2 YK P®, 3T0, B 4YacTHOCTH, OXpaHa
OOLIECTBEHHOT' O MOPsI/IKa, OOLIECTBEHHON 0€30IaCHOCTH, MPaB U CBOOO I'pakK/aH,
KOHCTUTYLHOHHOTO cTposA Poccuiickont @enepaunu u ap. [Ipenmer npecryruienus,
ATO MAaTepHUAIU30BAHHBIE 3JIEMEHTHl OKPYXKAIOIIEro Mupa (BEIIM, CTPOEHUS,
JIEHbI'M, TPAHCHOpPTHhIE cpenctBa M 1p.). Oka3piBasg Ha HUX MPECTYIIHOE
BO3/IEHCTBUE (BOPOBCTBO, rpabex, pa3pylieHue U T. [I.), JUIO0 TEM CaMbIM
nocsiraet Ha OOLECTBEHHbIN NOPSAI0K, O€30MACHOCTD U T. II.

OObBEeKTUBHAS CTOPOHA MPECTYIUICHUS — NPENCTaBIIeT COOOM BHEIIHEE
NposiBJIEHHE  OOIIECTBEHHO  OMacHoro (MpPecTymHOro) TMOBEACHUS  JIUIIA,
MOCSITAIOIIETO HAa OXPaHSEMBIN YrOJIOBHBIM 3aKOHOM 00BeKT. OHa yKas3bIBaeT Ha
XapakTep ACHCTBUS WM O€3[eWCTBUS JIUIA, COBEPIIMBIIETO MPECTYIUICHHE, Ha
CpeACTBa W OpYAMUS COBEPIIEHUS TMPECTYIUIEHUs, HAa MPUYUHHYIO CBS3b, O
CYIIIECTBYIOLIYI0O MEXIY OOIECTBEHHO OIACHBIMHU JEUCTBUAMHU (Oe37eHCTBHEM)
JUIAa U WX HETaTUBHBIMHU TIOCIEACTBUSIMU, a TaKKe Ha BpeMs, MECTO BpeMms,
00CTaHOBKY, CIIOCO0, OPYJIUS ¥ CPEJICTBA COBEPIIICHUS MPECTYIICHHUS.

CyObeKkT mpecTyIJIeHUsI — 3TO JIMIO0, COBEPIIUBIIEE OOIIECTBEHHO OIMACHOE
JesiHUe, XapaKTepu3yeMoe Kak MPEecTYIUICHHE, M CIIOCOOHOE B COOTBETCTBUU C
JIEHCTBYIOIIUM YTIOJIOBHBIM 3aKOHOJATEIbCTBOM HECTH 32 HEr0 YrOJOBHYIO
OTBETCTBEHHOCTh. CyOBEKTHBHASI CTOPOHA MPECTYIUICHUSI OTPAXKAET MICUXUUYECKOE
OTHOILIEHHE JIMIIA K COBEPIIAEMOMY WM IMPECTYIUICHHIO U K TE€M OOIIECTBEHHO
OMAacCHBIM IOCJHEACTBUAM, KOTOpPBIE B PE3YJIbTAaTE €r0 COBEPIICHUS HACTYIAOT.
CyObeKkTuBHasI CTOpOHA XapaKTEPU3YETCs U B MTOJTHOM Mepe 0XBAThIBACTCSI TAKUMU
NICUXOJOTUYECKH M TICUXWYECKH BaXHBIMM (PEHOMEHaMH, KaK MOTHUB, IIElb
OpecTyIUieHus, BUHa B (OpME yMbICIa M HEOCTOPOXKHOCTH, AMouuu. Jluna,
COBEpPIIMBIINE JESHUS, COJEpKalllue BCE NPU3HAKUA COCTaBa NPECTYIUICHHUS,
npeaycmorpennble YK P® npuBiiekaroTcsi K yrolOBHOW OTBETCTBEHHOCTH.



4. Yroyi0BHasl OTBETCTBEHHOCTh U YIOJI0BHOE HAKA3aHUeE: NIOHSATHE U
NMPU3HAKH.

[Toxg yrosoBHOW OTBETCTBEHHOCTHIO MOHUMAIOTCS MEpPHl NPUHYIAUTEIBHOTO
XapakTepa, KOTOpbIE MPEAYyCMAaTPUBAIOTCS YrOJIOBHBIM 33aKOHOM B KayecTBE
peakluy rocyapcTsa Ha COBEPLIECHHUE JINLIOM IIPECTYIUICHUS.

OHa BKJIIOYAET CIEAYIOIINE KOMIIOHEHTHI:

1) ocyxJieHHe OT MMEHU roCyAapcTBa JULA, COBEPIIMBILErO MPECTYIUIEHUE U
BBIHECEHUE CYJIOM B OTHOIIEHUHU €ro 0OBUHUTEILHOIO IIPUTOBOPA;

2) Ha3HAYEHHE 3TOMY JIMIY HaKa3aHUs;

3) orObIBaHME HAKAa3aHUS,

4) Hanuuve YIS JIMLA, COBEPILIMBILIErO MPECTYIUIEHUE ONpeaeIeHHBIX
OTrpaHUYEHUN CBSI3AHHBIX C CYJUMOCTBIO.

[Io yronoBHOMYy 3aKOHOAATENBCTBY PoccHM K yrojlOBHOW OTBETCTBEHHOCTH
NPUBJIEKAETCS TOJBKO (DU3UUECKOE JIMIO, B TOM YHCIIE U B CiIy4asX, KOIJla OHO
nercTByeT (0e31eCTBYET) B MHTEpecax IOPHIMIESCKOTO JIUIIa.

OO6mwmit Bo3pact, ycraHoBiaeHHbI YK P® 16-ner ko BpeMeHU COBEpUICHUS
npectyruieHus. [Ipu 3Tom cyliecTByeT nepeyeHb NPeCcTYIUIEHH, 32 COBEPIIECHUE
KOTOPBIX OTBETCTBEHHOCTh HAcTymaeT ¢ 14 Jer, a TakKe 3aKperusieTcs
muddepeHuMpOoBaHHbIM MOAX0J K PEHIEHUI0 BOIPOCca 00 OTBETCTBEHHOCTH JIUIL,
HaXOJUBIIMXCSI B MOMEHT COBEPIICHHMS MPECTYIUICHHS B HEAJEKBAaTHOM
coctosiHud. Tak, JuIa, COBEPIIMBIIME IMPECTYIUICHUS B COCTOSHUU OIbSIHEHUS,
BBI3BAHHOM YIIOTPEOJICHHEM aJIKOTOJis, HApKOTHUYECKHX CpPEICTB WU 1p.,
MOJJIEKAT YrOJIOBHOM OTBETCTBEHHOCTH B TaKOM K€ Mepe, Kak M JuIla,
COBEPILUMBILINE AHAJIOTMYHbIE MPECTYIUIEHUS] HE B COCTOSIHUM AJKOTOJIBHOIO WIIH
MHOTO OIIbSIHEHUS.

[Ipu 5TOM B OTHOILIEHHUH JIHI], COBEPIIMBIINX OOIECTBEHHO ONACHbBIE JCSTHUS
B COCTOSIHUM HEBMEHSEMOCTH, 3aKOH YCTaHABJIMBAET CJIEIYIOLIEE:

1) He MOIJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOpOE BO Bpems 7
COBEpIIEHUsI OOIIECTBEHHO OINAaCHOrO JESHUS «HAaXOIWJIOCh B COCTOSIHUU
HEBMEHSEMOCTH, T.€. HE MOIJIO0 OCO3HaBaTh (DaKTHUUECKUH Xapakrep U
OOIIECTBEHHYIO OMACHOCTh CBOMX JeUCTBU (Oe31eicTBUS) 1100 PYKOBOJUTH UMH
BCJIEJICTBUE  XPOHHYECKOIO  IICUXMYECKOIO  PacCTpPOMCTBA,  BPEMEHHOIO
NICUXMYECKOr0 pacCTPOMCTBa, claboymusi MO0 MHOTO OOJE3HEHHOTO COCTOSHHUS
HCUXHUKN»;

2) MLy, COBEpPIIMBIIEMY IPEAYCMOTPEHHOE  YTOJIOBHBIM  3aKOHOM
OOILIECTBEHHO OMACHOE JESTHUE B COCTOSHUM HEBMEHSIEMOCTH, CYAOM MOT'YT OBITh
Ha3HAY€Hbl IPUHYIUTENbHBIE MEPHI MEJULIMHCKOIO XapakTepa, Ipe1yCMOTPEHHbIE
Konekcom (cT. 21 YK POD).

Yro ke Kacaercs JIMI C ICUXHUYECKUM PACCTPOWCTBOM, HE HCKIHOYAOIIUM
BMEHSEMOCTH, T.€. BMEHSEMBIX JIMI, KOTOpPbIE BO BpEMS COBEPILICHHS
NOPECTYIUIEHUS! B CHJIy NCHUXHYECKOI'0 PACCTPOMCTBA HE MOIJIM B IOJHOW Mepe
OCO3HaBaTh (DAKTUYECKUIN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUI
(Oe3neiicTBus) AMOO PYKOBOAWTH HMMH, TO OHHM, TE€M HE MEHeEe, IOJIeKaT
YrOJIOBHOW OTBETCTBEHHOCTU. K JMIly mprH3HAaHHOMY BUHOBHBIM B COBEpLICHUU
OPECTYIUICHUSI ~ NPUMEHSAETCS  HaKa3aHWe,  KOTOpPO€  3aK/IIoyaercss B
npenycMoTpeHHbix YK P® nuieHun wiv OrpaHu4eHUM MpaB U CBOOOJ ATOrO



muna. T. e. Haka3aHUE — 3TO Mepa roCyJIapCTBEHHOTO MPUHYXKICHHUSI, Ha3HAYaeMast
10 IPUTOBOPY cyJia. B 3aBUCUMOCTH OT cofiep>KaHusi U OCHOBHOM HAaNIPaBIE€HHOCTH
BBIJIEJISIIOT CIEAYIOIINE HAKA3aHUSA:

1) Mtpadp. B 4. 1 cr. 46 YK PO mrpad omnpenensiercs Kak JIEHEKHOE
B3bICKaHME, Ha3Hauaemoe B Ipenenax, npeaycMorpeHsslx YK PO®. [Ipumenenue
«@TOTr0 HaKa3aHUsl CIOCOOHO OKa3bIBaTh JIOCTATOYHO CEPHE3HOE MCUXOJOTMUECKOE
BO3JICMCTBUE HA MPABOHAPYILIUTENCH, a €ro MaTepUalbHbIE MOCIEICTBUS — JIeJaTh
HEBBITOJIHBIM COBEPIIEHUE MHOTUX BUJ0B SKOHOMHYECKHUX U UHBIX MTPECTYIUIEHUN.
[ToaToMy B  HEKOTOPHIX MEXKIYHApPOJHBIX JIOKYMEHTaxX, Hampumep, B
«MuHUMaNbHBIX cTaHAApTHBIX MpaBwiax OOH B oTHOLIEHUH MeEp, HE CBSI3aHHBIX
C TIOPEMHBIM 3aKJIFOYEHHUEM», PEKOMEHIYETCS IIUPOKOE UCMOb30BaHUE ITpada
KaK aJIbTePHATUBHI JIMIIICHUIO CBOOOIBI.

2) Jlumenue mpaBa 3aHUMATh OMNPEJIETIECHHBIC AOHKHOCTH WIM 3aHUMAThCS
ONPEAECICHHON eATENbHOCThIO /laHHOE Haka3aHue, KaK yka3aHo B cT. 47 YK PO,
COCTOMT B 3allpelleHHH 3aHUMaTh JIOJDKHOCTH Ha TOCYIapCTBEHHOHM ciykOe, B
opraHax MECTHOI'O  CaMOYIpaBJICHHs JIMOO 3aHUMATbCsl  OMpeeIeHHON
npodeccHoHaTbHON WM WHOM JeATeIbHOCThI0. OHO MOXKET Ha3HA4YaThCsl HA CPOK
OT OJIHOT'O To/ia JI0 ISITH JIET B KAY€CTBE OCHOBHOI'O U HA CPOK OT IIIECTH MECSLIEB
JI0 TpeX JIET B KAYECTBE JOMOJHUTEIHLHOTO BUJIa HAKa3aHUs B TeX Clydasix, KOrja
Cyll C y4eTOM XapakTepa U CTENeHH OOIIECTBEHHOW OIMACHOCTH COBEPIICHHOTO
MPECTYIUICHUSI U JTUYHOCTH BUHOBHOT'O MPHU3HAET HEBO3MOXKHBIM COXPaHEHHE 3a
HUM TIpaBa 3aHUMATh KaKyI0-THO0 JOJDKHOCTH JIHOO paboTaTh B Kakol-mnbo chepe
nesitenbHOCTU. Ha mpakThke 3TO Haka3aHHE Ha3HA4aeTcs, TJIaBHBIM 00pa3oM,
JUIAM, TPECTYIUIEHUS KOTOPBIX ObLIM CBSI3aHBI CO CIIY>KEOHBIM CTAaTyCOM WU
npodeccuoHaIbHON  MeATEeTbHOCTBIO  (Hampumep, pabOTHHKaM  TOPTOBIIH,
OCY)KJITaeMbIM 32 KOPBICTHBIC MPECTYIUICHUS, BOJUTENSAM — 3a aBTOTPAHCIIOPTHHIEC
NPECTYIUIEHUSI, TOCYJapCTBEHHBIM W MYHUIMIAJIbHBIM CIyXalluM — 3a
Pa3IMYHOro pojia 3JI0YyNOTPEOJICeHHU CBOMM IMOJIOKEHUEM U T.1.). B oTnmyume ot
mrpada JUIIEHUE MpaBa 3aHUMATh OIpeEeiIeHHbIE JOMKHOCTA WU 3aHUMAThCS
ONpeAeIeHHON AeATeIbHOCThIO, corjacHo 4. 3 cT. 47 YK, MoxeTr Ha3HauaTthCcs B
KauecTBE JOMOJHUTEIPHOTO HaKa3aHUs M B TEX ClydasX, Korjga OHO He
MpeyCMOTPEHO caHKIuer cratbu OcobeHHoi yactu YK B kauecTBe HaKa3aHUs 3a
JlanHoe npectyrieHue. B kauecTBe OCHOBHOTO 3TOT BHJI Haka3aHUsi MoxeT ObITh
HA3HAYEH JIUIb B CIy4YasX, YKa3aHHbIX B 3aKOHE.

3) JlumeHue crienualbHOTO, BOMHCKOTO WJIM MOYETHOI'O 3BAaHMS, KJIACCHOIO
YUHA U TOCYJApCTBEHHBIX Harpaja. JlaHHoe Haka3aHHWE MNPUMEHSETCS TOJIBKO B
KAueCTBE JIOMOJIHUTEIBLHOI0; TOJBKO IMPU OCYXKJICHHHU 32 COBEPIIECHUE TSKKOTO
WIK 0CO00 TSDKKOTO MPECTYIUIEHUS; C YYETOM JTMYHOCTU OCYXIAEHHOTO, TO €CTh B
Clyyasx, KOrJla COBEpIICHHOE MPECTYIUICHHWE MW JApYrue OOCTOSTENbCTBA, €€
XapaKkTepU3ywIlnue, IO MHEHHI0 cylda OOYyCIOBIMBAIOT  HEBO3MOXKHOCTh
COXpaHEHMS y JIMIIAa MMEIOIIETOCs CIEIHaIbHOTO, BOMHCKOTO WM TMOYETHOTO
3BaHUs, KJIACCHOTO YMHA M TOCYJIapCTBEHHBIX Harpaj. BoumHckue 3BaHUS — 3TO
3BaHUS, YCTAHOBJIEHHBIE IS JIMII, COCTOSIIMX Ha CIy)0e B BOOpyKeHHBIX CHIIax
P®, npyrux Bolickax (Hampumep, MOTPAHMYHBIX), OPraHaX BHEUIHEH pa3BEAKH,
dbenepanbHBIX OpraHax ClyXKObl 0€30IaCHOCTH, B COOTBETCTBUU ¢ DenepaabHBIM
3akoHOM OT 28 mapta 1998 1. Ne 53-03 «O BOMHCKOM 00513aHHOCTH U BOSCHHOM



ciyk0e» (psAIoBOM, MAaTPOC, CEp)KaHT, JIEUTEHAHT, Maiiop | T.1.). CrennalbHBIMU
SIBJISIFOTCSL  3BaHUs, IpPUCBauMBaeMble paOOTHUKAM OpPraHOB BHYTPEHHUX JIEll,
JTUTUIOMATUYECKON, TaMOKEHHOM, HAJIOrOBOM Cy»kO0bI U T.1. Hanpumep, nepeyeHn
Y TIOPSIIOK IPUCBOEHHUS CIIEUAIBHBIX 3BAHUM HAYaJIbCTBYIOIIETO COCTaBa OPraHOB
BHYTPEHHHMX Jel perjamentupoBan llomokenumem o ciayx6e B opraHax
BHYTpeHHUX Jen P® ot 23 nekabps 1992 r. K nmoyeTHbIM 3BaHHSIM OTHOCATCS
3BaHMsA  3aCIyKEHHOIO WJIM HAapOAHOrO AapTHCTA, HAPOAHOIO  YYWTENS,
3aciyKE€HHOro gesrens Hayku P® u npyrue, npenycmorpenssie [lonoxennem o
MOYETHBIX 3BAHUSX, YTBEpKIeHHbIM YKa3oM IIpesunentra PO ot 30 nexabps 1995
r. B coorBercTBumM ¢ DenepanbHbIM 3aKOHOM OT 25 HostOpst 1995 1. «O BHecenuu
M3MEHEHUN u jononHeHuil B 3akoH Poccuiickoin @enepamuun «O mpokyparype
Poccuiickonn  ®@enepanun»y HOpOKypopaM H  CIEAOBATENsIM, HAYYHBIM W
NearornyeckuM pabOTHUKAM Hay4YHbIX M 00pa3oBaTElIbHBIX  YUPEKIACHHIM
cucTteMbl MpokypaTypbl P® mnpucBauBaroTCs KIACCHBIE YHUHBI MPOKYPOPCKHUX
pabOTHUKOB, HAIPUMEP: CTAPIIUNA COBETHUK FOCTHUIIMH, COBETHUK FOCTUIIMU U T.J.
l'ocypmapcrBennbiMu  Harpagamu PO  sBnsrorcs: 3Banue I'epos Poccuiickon
®enepanuu, opieHa, MEAIU, TOYETHBIE 3BaHUS, IPEeAyCMOTpeHHBIE [1onoxennem
0 TOCYJIapCTBEHHBIX Harpamax Poccuiickon denepanuu, yTBEPKIACHHBIM Y Ka3oM
[Ipesunenta PO Ne 442 or 2 mapra 1994 r. «O rocynapCTBEHHBIX Harpagax
Poccuiickoit ®denepanun» (B pen. Ykaza IIpesunenrta PO or 27 urons 2000 r.).
[lepeuenb yka3aHHBIX TOCYAAPCTBEHHBIX 3BaHUW, YMHOB W Harpaja sBISICTCS
MCYEPMBIBAIOIINM U HE MOJICKUT PACIIMPUTEILHOMY TONKOBaHUIO. [Ipu Hannuuun
y OCYKJI€HHOT'O HECKOJIbKUX OpPJIEHOB, MEAAJEH, TOYETHBIX 3BaHUI Cyl IO CBOEMY
YCMOTPEHUIO BIpaBe JIMIIUTh €ro BCEX Harpajg M 3BaHUU JMOO 4YacTH HX C
MOTUBHPOBKOI MPUHATOIO PEUICHUS.

4) Oo6s3atenbHble padoThl O0s3aTeNbHBIE Pa0OTHI SIBISIOTCS HOBBIM BUJIOM
HaKa3aHWs Ui POCCUMCKOTO YrojIoBHOro mpaBa. OHO COCTOUT B BBINOJIHEHUU
OCYXJICHHBIM B CBOOOJTHOE OT pabOThI BpeMs HJIU BO BpeMsl, CBOOOAHOE OT yueOsl,
OecIyIaTHbIX OOILECTBEHHO TMOJE3HbIX pabdoT, BHUJ KOTOPBIX OIpPEAENIeTCs
opraHamMu MECTHOTo camoytmpanieHusi. O0s3aTeNIbHbIe pa0OThl OTHOCSITCS K YUCITY
CpPOUYHBIX BUJOB HaKa3aHUs, UCUMUCISAIOTCA B yacax. Ha ocHoBaHuu 4. 2 ct1. 49 YK
P® ob6s3aTenpHbie pabOTHI yCTAHABIMBAIOTCS HA CPOK OT MIECTHACCITH 10
JIBYXCOT COPOKa 4acOB M OTOBIBAIOTCS HE CBBIIIIEC YETHIPEX YACOB B JICHb.

5) HUcnpaButensubie pabotsl McnpaButenbnubie paboTsl (ct. 50 YK POD)
COCTOSIT B NPUHYAUTEIHHOM IMPHUBICUEHHH OCYXKIEHHOrO, K TPYyly Ha CpOK,
ONpENENCHHBIA TPUTOBOPOM CYyJd, C YAEPKAHUEM OIPEAEIEHHON YacTH €ro
3apaboTKa B J10XOJ TrocyaapcTtBa. MecToM pabOThl OCYXJIEHHOIO MOI'YT OBITh
NPEANpUsTUs, YUYPEKACHUS WU OpraHu3aluu Jr000i OpraHu3alMOHHO-IPABOBOM
(OpMBI, TTOCKOJIBKY Ha Ka)XI0€ M3 HUX PACHPOCTPAHSIOTCS KOHCTHUTYLHOHHBIE
rapaHTUd M MPEINHUCAHUS, NPEAYCMOTPEHHBIE TPYIOBBIM 3aKOHOAATEIHCTBOM
au00 MHBIMM HOPMATHUBHBIMH aKTaMH. YTOJOBHBIM 3aKOHOM YCTaHOBJIEH CPOK
OTOBIBAHUSI UCIIPABUTEIBHBIX padOT — OT JIBYX MECSIIEB JO ABYX JIET, B Mpeaeiiax
KOTOPOT'O CYyJl ONPEAENSET NPOJOJKUTEIIBHOCTh HAKa3aHHs B KAXKIOM OTIEIbHOM
CiyJae.

6) OrpannueHve 1o BOGHHOU ciyxk0e OrpaHuueHue MO BOCHHOU CIyKOe
OPU3BAaHO 3aMEHUTh COOOM UCHpaBUTEIbHBIE PAOOThl MPUMEHUTENBHO K



BOCHHOCIY)KAIllUM, C YYETOM HEBO3MOXXHOCTHM NPUMEHEHUS K MOCIEAHUM
ucnpaBuTeNbHBIX padoT. Tak, cormacHo ct. 51 YK P®, orpannyenue mo ciyxoe
HA3HAYAETCS TOJIbKO TEM BOCHHOCTY>KAI[UM, KOTOPbIE IPOXOIAT BOCHHYIO CITYKOY
0 KOHTPaKTy, TO €CTh u30panu ee cBoer npodeccueit. [Ipumenstores B ciaydasax
OCYXJIEHUSI BOEHHOCIY)KAILLEro 3a IPECTYIUIEHWE, HE OTHOCSIIEECS K YHCIY
NPECTYIUIEHUH MNPOTUB BOEHHOM ciy:kObl. OrpaHudyeHHe IO BOEHHOW CiIyx0e
HA3HAYaeTCsl Ha CPOK OT TPEX MECSLEB 1O JBYX JIET, YTO MOYTU COBIAJTAET CO
CPOKAMHM HUCIPABUTENbHBIX padboT. MMHHUMANbHBIA pa3Mep yAep)KaHuW u3
JEHE)KHOTO COJIepKaHUsl BOEHHOCIYKAILEr0 3aKOHOM HE ONpeNesieH, OHAKO
MaKCHUMAJIbHBII HE MOXKET COCTAaBJATH CBBILIE JBAALATH MPOLEHTOB, KaK U IPHU
UCIIPABUTENBHBIX padoTax.

7) Orpannuenue cBo6op1 Orpannuenue cBoOObI, Kak yka3aHo B cT. 53 YK
P®, 3axnrovaercst B cofiep>KaHUM OCYKJIEHHOT'O B CHEIHMAIILHOM yUpexaeHUH 0e3
U30JSIMUU OT OOIEeCTBA B YCJOBHUSIX OCYLIECTBIEHHUS 3a HHMM HaA30pa. ITO
HaKa3aHUE SBJSIETCS HOBBIM B CHCTEME HAKa3aHUW, NPEeLyCMOTPEHHOMN
POCCHIMCKMM YTOJIOBHBIM 3aKOHOM, OJTHAKO MOJ0OHOr0 poja HaKa3aHUs HIMPOKO
OPUMEHSIOTCA BO MHOTMX rocyapcTBax. Mx o01iei 4epToil sIBIsIEeTCS BO3JI0KEHHE
Ha OCYXJIEHHOr0 OO0S3aHHOCTH B TE€UEHHE OINPEACICHHOIO0 BPEMEHHU HaXOIUTHCS
AM00 €KETHEBHO IMOCEIIATh YUYPEXKACHHE C OCOOBIM UCIIPABUTEIBHBIM PEKUMOM,
NOJYYUBIIMM  Ha3BaHHME  peXUMa  «OIPAaHUYEHHOM  CBOOOJBD» WM
«T0JTyCBOOOJHOI0» pexuma. B cucteme yroioBHO-NPABOBBIX MEp, TaKue
HAKa3aHUS BBINOJHAIOT POJb CBOEr0 poAa IMPOMEXKYTOYHOIO 3BEHA MEXIY
HAKa3aHUSIMU, CBS3aHHBIMM WM HE CBSA3aHHBIMH C HU30JSIMENd OT 0OIlecTBa, U
OOBIYHO MPUMEHSIOTCS K MPECTYNMHUKAM, TPEOYIOIHUM NOBBIILIEHHOIO BHUMAHUS U
KOHTPOJI, HO HeoOsA3aTeIbHO B YCJIOBUSAX IEHUTCHIMAPHBIX YUPEXKJIECHUH.
Cornacho 4. 2 cT. 53 YK PO orpannuenue cBoOObI HA3HAYAETCS:

a) JUUAM, OCYXJEHHBIM 3a YMBIIUICHHbIE MPECTYIUIEHUS M HE HWMEIOUIUM
CYyIUMOCTH;

0) nMIaM, OCYKJIEHHBIM 3a HEOCTOPOXKHbIE npecTyruieHus. Cpok JaHHOrO
HaKa3aHUs JUIsl IEPBOM KAaTErOpUM JIMI] COCTABIIIET OT OJHOIO roja 10 TpeX JIET,
JUIsL BTOPOM — OT OJIHOTO Tojia J0 MATH JieT. Jlomyckaercss U Ha3HaYeHHe JaHHOTO
HAKa3aHUs Ha CPOK MEHEe OJHOr0 rojia, HO TOJBKO B CIIy4a€ 3aMEHbl UM
00s13aTENIbHBIX WA UCTIPABUTEIBHBIX PadoOT.

8) Apect. ApecT OTHOCHUTCS K YHCIY OCHOBHBIX BHJOB HakKa3zaHUs U
OPUMEHSIETCS. TOJBKO B CIIyYasiX, IPEeIyCMOTPEHHbIX HopMaMu OcoOeHHOM yacTH
VK. Kak ykazano B 4. 1 crt. 54 YK P®, oH 3akmoyaercss B COIEpKaAHUU
OCYXJIEHHOT'O B YCJIOBHUSX CTPOrOM M30JSIUU OT OOILECTBA M YCTAHABIMBAETCA Ha
CPOK OT OJHOTO JI0 1IecTH MecsieB. OcyKIEHHbIE K apecTy, OTObIBAIOT HaKa3aHUE
110 MECTY OCY’KJE€HUS B apECTHBIX JIOMaxX M COAEPKATCS B YCIOBUAX, AHATOIMYHBIX
yCIIOBUSM OTOBIBaHUS JIMIIEHHS CBOOOJBI B TIOphbME Ha oOmeM pexume. M,
HanpuMep, HE TMPEJOCTaBISIOTCS CBUIAHMS, 3a MCKIIOYEHUEM CBUJAHUN C
aJBOKaTaMU M WHBIMHU JMUAMH, MMEIOUIMMHU MPABO HA OKa3aHUE FOPUINYECKON
NOMOIIIM; HE pa3peniaeTcs MNOJyYEeHUE MOCBUIOK M Iepeaay, 3a HCKIOYEHHUEM
COJIepKaIlUX PEIMETHI IEPBOM HEOOXOAUMOCTH U OAEXK]Y MO CE30HY.

Takum 00pa3oM, ycinoBus OTOBIBaHUS apecTa CTPOKE, YeM IMPU OTOBIBAHUU
JMIIEHHUS CBOOO/bI B UCTIPABUTEIBHBIX U BOCITUTATEIbHBIX KOJIOHUSX.



